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The transgender community experiences an overwhelming amount of mistreatment and
discrimination. There are startling disparities between transgender people and the U.S.
population when it comes to the most basic elements of life, such as finding a job or a
home. Transgender people also experienced harassment and violence at alarmingly high
rates. There is no federal law designating protection or equal treatment
for transgender people. However, there should be.

Important Terms™

Sex: identification of a

person as male or female according
their biological makeup.

Gender ldentity: A person’s internal
sense of being male or female that is
measured across a spectrum.
Transgender: When a person’s
gender identity is not congruent with
the other sex-demarcating
characteristics. Generally used as an
umbrella term for different groups
such as gender queer, cross-dressers
and transsexuals

Sexual Orientation: A person’s
physical, romantic and/or emotional
attraction to men or women and is
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6 out of 10 of transgender Americans have avoided
using public restrooms for fear of confrontation, saying

different than gender identity.8

The Inadequacy of the 14th Amendment

Currently, the fourteenth amendment
assumes that transgender discrimination is the
same as sex discrimination. This has resulted
in inadequate protection for transgender

individuals because their legal needs are more
specific and cannot be addressed through a
binary concept of sex and gender.
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Gender Expression vs. Sexuality

Gender identity and sexuality are completely
separate attributes of a person and don't have to be
related. Transgender people may be straight, gay,
bisexual, etc. Although there has been an increase

in policy protecting against discrimination because
of sexual orientation, it should not be confused with
the minimal development of transgender civil rights.



Root Problems of U.S. Transgender Policy

Legislative Avoidance
Historically small size and closeted existence of the
transgender community
o Difficult for their policy issues to create public concern
e Lack of salience is a hurdle to access on the policy
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@ Inconsistent Bureaucratic Policy Making_

e States have the power to amend regulations based on sex
reassignment.

e There is no uniformity in policy due to the varying standards
regarding what constitutes as a fully transitioned transgender
person

e Additional hardships include costly sex reassignment surgeries
and difficult administrative procedures
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Government Identification / Approval
Transgender identities are public

« Widespread availability of public identification records
« Risk of being "outed" can lead to discrimination

« Many transgender individuals must rely on government
approval of legal name and sex changes on official
documents for their identity to be recognized 8

Sex as a Binary Concept

e Societal norms of gender and sexuality have changed
e But the government continues to view sex as a binary
concept and rely on gender stereotypes to shape

decisions. 7
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Title X is a

The right
to privacy can be applied
outside of the precedent of criminal
rights and could protect transgender
civil rights. This would allow
transgender individuals the right to
express themselves how they choose
- to preserve their “dignity and bodily
integrity”

structural-level
transgender inclusion such as;

protection from discrimination in
schools, ability to change name and
gender on identifying documents -
predicted better mental health and
socio-economic status. Stigmatized

policies that exclude transgender

individuals must be eliminated.

1972 law banning
discrimination on the basis
of sex in federally funded programs.
Title IX was used by the Obama
administration to protect LGBTQ
students against harassment on the
basis of sex stereotypes. This would
protect students, a more vulnerable
population within the transgender
community.
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