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What are Legal Financial Obligations?

Fines and fees, formally known as legal financial obligations
(LFOs), are monetary sanctions for offenders convicted of
breaking the law. Fines are a form of punishment, while
fees generate revenue to fund the courts and other
government activities.! The NC General Assembly defines
the dollar amount of the state’s court fines and fees. In the
past 20 years, NC criminal court costs including fines and
fees have increased at a rate past inflation. For example,
the “General Court of Justice” fee more than quadrupled.?

NC General Court of Justice Costs since 1995
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How is involuntary nonpayment criminalized?

For those who cannot afford to pay their LFOs,
nonpayment results in additional sanctions including
additional fees, interest penalties, driver’s license
suspension, and incarceration.? In North Carolina, sanctions
include 4% interest and mandatory driver’s license
suspension after 30 days of nonpayment.3 In 2017, nearly
1.2 million people in North Carolina had their license
suspended for failing to pay fines or show up to court.
Driving with a suspended license may result in
incarceration.*

Implications of criminalization

Disproportionate harm:

Offenders who cannot afford their
LFOs are “saddled with a substantial
financial debt” that enhances their
poverty and makes it less likely they
will leave the criminal justice
system.> Poverty affects people of
color at higher rates than white
people.b In addition, people of color
are policed, stopped, searched,
arrested, and incarcerated at higher
rates than white people.” Therefore,
poor people and people of color face
disproportion harm related to the
burden of court fines and fees.

De-legitimization of criminal
justice system:

Court fines and fees breed
resentment towards the criminal
justice system.® In the Boston
Reentry Study, nearly half of
released state prisoners agreed that
the criminal justice “cares more
about making money than reducing
crime” among other sentiments. The
resentment towards the criminal
justice system makes offenders have
less respect and acceptance for the
system as a whole.?




Use of waivers by North Carolina judges

Background:

The Supreme Court has ruled it unconstitutional to imprison someone for nonpayment of LFOs unless
the judge determines nonpayment is “willful”.? 10 In the case that nonpayment is determined to be
involuntary (in other words, nonpayment due to lack of financial resources), judges are allowed to waive
court costs. In 2017, 45,882 or 4% of North Carolina court cases were waived.!!

NC Legislation making waiver use more difficult:

Since court fines and fees are often used as “necessary” revenue for the state, the NC General Assembly
is incentivized to make waiver use more difficult.1? In 2014, waivers began to be tracked by individual
judge.B3 In 2017, G.S. 7A-304 stated that “no court may waive or remit all or part of any court fines or
costs without providing notice and opportunity to be heard by all government entities directly
affected...at least 15 days prior to the hearing”. 14

Significance:

Critics of these laws claim that the legislation is designed to “intimidate” judges to not waive court
fees!, make the process more cumbersome, and create a bureaucratic backlog of waivers, ultimately
resulting in more non payers receiving sanctions like incarceration.’®

What are day fines?
SOI ut|0n . Day fines are sanctions in which judges determine how many non-
y monetary “punishment units” an offender deserves, such as 2 days,
based on the gravity of the offense. The value of the LFO owed is
then determined based on a percentage of the offender’s daily
income. Day fines have been used broadly in Western Europe, Latin
America, and U.S. experiments like Staten Island and Milwaukee.®

Day Fines

Case Study: Staten Island

Starting in Sep. 1988, Staten Island conducted a one-year pilot study to test the impact of a new day fine
program. In addition to day fines, the program implemented individualized collection schedules instead
of requiring full payment at the time of sentencing. The findings were positive:!’

High utilization of day fines: Over 70% of court cases used day fine sanctions as opposed to fixed
fine sanctions.

Increased revenue: Average fines imposed for penal law offenses rose 25%, from $205.66 to
$257.85. Total amount of fines imposed by the court increased by 14%, from $82,060 to $93,856.
Decreased nonpayment: Only 6% of day-fine cases resulted in no payment, compared to 22% of
cases prior to the experiment. Even when full payment was not made, some payment was more likely
than in day-fine control cases.

Fewer arrests: Individualized collection schedules reduced the number of post-sentence court
appearances, previously common if offenders did not pay in full at the time of sentencing. Therefore,
courts issued fewer arrest warrants for failure to appear in court during the pilot.

offenders who cannot afford to pay, thereby reducing criminalization of
involuntary nonpayment of LFOs.
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